CHAPTER 6

PROCUREMENT REGULATIONS
Last Updated: June 22, 2009

PREFACE

This Chapter of the P&P is intended to be consisteith those portions of the Utah
Procurement Code, Utah Code Ann., Title 63G, Cleafihe “Procurement Code”) that
apply to the District.

For ease of reference, the Sections of these Peoceint Regulations are numbered the
same as the related Procurement Code Section. example, Section 102 of the

Procurement Code describes the purposes of theulReoent Code, and P&P Section 6-
102 describes the purposes of this Chapter. Sinemynof the Sections of the

Procurement Code do not apply to local procurememits such as the District, the

Section numbers of this Chapter are not alwaysigoous.

All District expenditures must be properly appr@ted as described in P&P Chapter 3.
Once a District expenditure has been properly appiaded, this Chapter of the P&P
describes the manner in which the source for thégbted purchase is to be selected.
Once the source for a properly appropriated purahhas been selected, P&P Chapter 3
describes the manner in which the source for thgbted purchase is to be selected.

The application of some Sections of these ProcumnerfRegulations depends upon the
size of the District purchase at issue. For exanpkP Section 6-409 applies to “small
purchases” defined to include purchases of goods services of $25,000 or less. Any
such purchase size described in this Chapter ienoed to refer to the total
consideration provided by the District as part loétsubject purchase, whether in cash or
in kind (such as a trade-in).

PART 1
GENERAL PROVISIONS
6-102 PURPOSES
This Chapter of the P&P is intended to:
(2) provide the District with cost effective goagisd services, consistent with

the District’s primary mission to provide unintgptad service of safe public drinking
water; and
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(2) simplify, clarify and modernize the procurernprocedures of the District
in accordance with the terms of the ProcurementeCbdah Code Ann. 8863G-6-101, et
seq., and other applicable law.

6-103 DEFINITIONS

Terms used in these Procurement Regulations shatleffined as described in Section
103 of the Procurement Code.

6-104 APPLICATION

1) Except as otherwise directed by the Board @hapter of the P&P shall,
govern the District’'s purchase of all goods andises.

(2) This Chapter of the P&P describes the prosedior District
procurements. All District procurements shall weperly appropriated as described in
P&P Chapter 3. Once an appropriate source has smected pursuant to this Chapter
of the P&P, contracts and expenditures must beoaatd consistent with P&P Section
3-642. Any District monies shall be disbursed cstesit with P&P Section 3-635.

3) This Chapter of the P&P shall be interpreted imanner consistent with
those portions of the Procurement Code which afaptiie District.

(4) Nothing in this Chapter of the P&P shall ceeaghts, interests, or causes
of action against the District, its Trustees, dfi agents or employees. Failure to
follow procedures as described in this P&P Chagltatl not invalidate the action taken,
unless otherwise expressly provided by law.

6-105 EXEMPTIONS

(2) The terms of this Chapter of the P&P shall pivent the District from
complying with the terms and conditions of any gra&ift, or bequest that is otherwise
consistent with law, including federal funding dher assistance.

(2) When a procurement involves the expenditufdederal funding or other

assistance or contract funds, the Chief Procure@érder shall comply with mandatory
applicable federal law and regulations not reflddtethese Procurement Regulations.
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PART 2
PROCUREMENT ORGANIZATION

6-203 CHIEF PROCUREMENT OFFICER
The GM shall serve as the Chief Procurement Officaetess another appointment is
made by the Board. As used in this P&P ChaptehiéCProcurement Officer” shall
mean the District’s Chief Procurement Officer osideee.
6-204 DUTIES OF CHIEF PROCUREMENT OFFICER
The Chief Procurement Officer shall:

(2) supervise the District’'s procurement to assutat all District
procurements are properly appropriated by the Bparduant to P&P Chapter 3 and the

instructions of the Board;

(2) supervise the District’'s procurement to assha it is consistent with this
Chapter of the P&P;

(3) exercise general supervision and control aweentories belonging to the
District;

(4) establish reasonable procedures for the inigpeand acceptance of goods
and services;

(5) prepare and maintain specifications for gomald services as described in
P&P Section 6-302 below; and

(6) recommend updates to this P&P Chapter.
6-205 DELEGATION OF AUTHORITY

The Chief Procurement Officer may delegate authoribut shall supervise all
procurement activities.
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PART 3
SPECIFICATIONS

6-302 SPECIFICATIONS FOR SUPPLIES AND CONSTRUCTION

The Chief Procurement Officer shall prepare andntai such specifications for goods
and services procured by the District as the CRieicurement Officer determines will
reasonably advance the purposes of this Chaptitred?&P described in Section 6-102.
Where available, the Chief Procurement Officer radgpt nationally recognized or state
standards.

6-303 PURPOSE OF SPECIFICATIONS
Any specifications shall seek to:

(2) promote the purposes of this Chapter of thé®R& described in Section
6-102;

(2) promote overall economy and best use for thpgses intended,;
(3) encourage competition in satisfying the Dettsi needs; and

(4) not be unduly restrictive.

PART 4
SOURCE SELECTION AND CONTRACT FORMATION

6-401 CONTRACTS AWARDED BY SEALED BIDDING — PROCEDURE

(2) Contracts shall be awarded by competitive esbabidding except as
otherwise provided in this P&P Chapter.

(2) An invitation for bids shall be publicly issth when a contract is to be
awarded by competitive sealed bidding. The inmtatshall include a purchase
description, a description of the time and placarof pre-bid conference, a description of
any pre-qualification requirements, the addressravi®ds will be received, and the
deadline for receipt of bids. The invitation shedintain any applicable specifications,
the criteria for bid evaluation and acceptance #rel applicable contract terms and
conditions, or, in the alternative, may containonnfiation regarding how bidders may
obtain a complete copy of this information.

3) Public notice of the invitation for bids shak given a reasonable time
before the date described in the invitation for dipening of bids, as determined by the
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Chief Procurement Officer. The notice of invitatiéor bids shall be published in a
manner determined to be reasonable by the ChieuRrment Officer.

(4) A pre-bid conference may be held a reasonahbke after the invitation for
bids is published and a reasonable time beforeeaeline for submitting bids. Nothing
stated in the pre-bid conference shall modify thetation for bids unless expressly
stated in writing by the District.

(5) The Chief Procurement Officer shall open bidghe presence of 1 or
more witnesses at the time and place designattéebimvitation for bids. The amount of
each bid, together with the name of each biddexl] sle recorded, and this information
shall be subject to public inspection. The bidsnikelves shall not be open to public
inspection, except as required by applicable statut

(6) Bids shall be accepted without alteration @rrection, except as
authorized by this Chapter of the P&P. A bidderroarrect mistakes discovered before
bid opening by withdrawing, correcting, then resithnyg their bid.

(7) Bids shall be evaluated based on the critescribed in the invitation for
bids. Invitations may include criteria to determiacceptability such as inspection,
testing, quality, workmanship, delivery, suitalyilior a particular purpose, experience of
the bidders, and the satisfaction of the purpodethese Procurement Regulations as
described in P&P Section 6-102 above. No criteréy be used in the bid evaluation that
is not described in the invitation for bids, orvibich reference is made in the invitation
for bids as described above.

(8) Withdrawal of inadvertently erroneous bidsdrefor after award may be
permitted by the Board if the Board determines thidhdrawal must be allowed under
applicable law, or if the Board determines by gopralerance of the evidence presented
timely with a request for withdrawal: (i) the ernwas inadvertent, nonjudgmental and
did not result from gross negligence; and (ii) witwval would serve the best interests of
the District and would not impair the interestsfaif competition; and (iii) withdrawal
would otherwise be lawful. Correction of an inadeatly erroneous bid before or after
award may be permitted by the Board if the Boartkmieines that correction must be
allowed under applicable law, or if the Board detiees by clear and convincing
evidence presented timely with a request for cdimedhat: (i) the error was inadvertent,
nonjudgmental and did not result from gross neglige and (ii) correction would serve
the best interests of the District and would nopam the interests of fair competition;
and (iii) correction would otherwise be lawfulxdept as otherwise mandated by law, no
request for correction or withdrawal of a bid doartadvertent error will be considered
unless it: (i) is made in writing to the Board hetearliest possible date not later than
three (3) business days after the deadline for #tibgnthe bid; (ii) is accompanied by
copies of all documents, including electronic doeuts, generated or compiled by the
bidder in the course of formulating and submittthg bid; and (iii) is accompanied by
detailed sworn statements of all persons involvetbrmulating and submitting the bid
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showing the error was inadvertent and nonjudgmgatad (iv) is accompanied by the
duly authorized and written agreement of the bidiet the bidder will indemnify,
defend and hold the District harmless from any @ahdlaims or costs relating in any way
to the request. Except as otherwise required plicgble law, and regardless of whether
the bidder requests withdrawal only or correctioypthe Board may respond to any
request for withdrawal or correction of a bid, Ky:allowing or requiring withdrawal of
the bid, with or without conditions; (ii) allowingr requiring correction of the bid, with
or without conditions; (iii) denying both withdralvand correction of the bid; (iv)
finding that the bid in question was non-response(v) rejecting all bids and either
canceling the procurement process or calling floew procurement process.

(9) Absent other instructions from the Board, tumtract shall be awarded
subject to final approval of the contract as désdiin P&P Section 3-642, with
reasonable promptness by written notice to thedriddhose bid is selected.

(10) Copies of all advertisement for bids andbads shall be kept by the Chief
Procurement Officer in a manner consistent withtridisrecords retention policies and
procedures.

6-402 CONTRACTS AWARDED BY REVERSE AUCTION
(2) As used in this section, “reverse auction” ngearmrocess where:

@) contracts are awarded in an open and intemaiwironment,
which may include the use of electronic media; and

(b) bids are opened and made public immediatelg, ladders given
opportunity to submit revised, lower bids, untiéthidding process is complete.

(2) Notwithstanding the requirement of this chapteontracts may be
awarded through a reverse auction. Minimum bidsenrves, minimum increases in bid,
and other terms to the auction may be set by t&itt

6-403 PROCUREMENT AND USE OF RECYCLED GOODS

The Chief Procurement Officer shall maintain fdierence a current copy of the recycled
items available on state contract and give preferéa recycled items when inviting bids
and purchasing supplies to the extent the ChietWrement Officer determines it is

reasonable and consistent with the purposes ofChéapter of the P&P as described in
Section 6-102.

6-404 PREFERENCE FOR PROVIDERS OF STATE PRODUCTS

The Chief Procurement Officer shall review and adexisUtah Code Ann. 863G-6-404,
and to the extent required by that Section onlye gireference to those bidders offering

6-6



goods and services produced or performed in Utalhgasnst those bidders offering
goods and services produced or performed in ang 8tat gives or requires a preference
be given to goods and services produced or perfbriméehat state. The provisions of
this Section do not apply if application of thiscBen might jeopardize the District’s
receipt of federal funding or would otherwise beansistent with applicable law.

6-405 PREFERENCE FOR RESIDENT CONTRACTORS

When awarding contracts for construction, the CRiedcurement Officer shall review
and consider Utah Code Ann. § 63G-6-405 and textent required by that Section of
the Procurement Code only, give preference to eesidontractors as against nonresident
contractors from any state that gives or requirpeeéerence be given to contractors from
that state. The provisions of this Section do mpgiyaif application of this Section might
jeopardize the District’s receipt of federal funglior would otherwise be inconsistent
applicable law.

6-406 PREFERENCE FOR RECYCLED PAPER PRODUCTS

The District shall give preference to purchasingyoked paper products as described in
Utah Code Ann. 863G-6-406.

6-407 USE OF ALKALINE PAPER

When purchasing paper or permanent records, thef@vocurement Officer shall
review and consider Utah Code Ann. 863G-6-407, &mdhe extent practical, purchase
alkaline paper as required by that Section of tteedrement Code.

6-408 USE OF COMPETITIVE SEALED PROPOSALS IN LIEU OF BIDS -
PROCEDURE

(2) Except as otherwise instructed by the Boamljcigation of sealed
proposals in lieu of bids may be used when detexchito be appropriate by the
applicable standing committee or ad hoc committétehe Board. The use of the
procedure of soliciting sealed proposals in lieicainpetitive sealed bids is appropriate
where it is determined in writing that sealed cotitpve bids are not practicable or not
advantageous to the District. Except as otherimstructed by the Board, sealed
proposals in lieu of bids are allowed for procuramef goods and services related to
Process Control System/Supervisory Control and Datguisition (PCS/SCADA)
instrumentation.

(2) Proposals shall be solicited through a reqtesproposals. The request
for proposals shall describe the goods or senneesled, the selection criteria, including
the relative importance of price and other selectiateria, a description of any pre-
gualification requirements, where proposals will &decepted, and the deadline for
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submitting proposals. The requests for propodaddl €ontain any applicable contract
terms or conditions, or, in the alternative, magtam information regarding how bidders
can obtain a complete copy of this informationheTequest for proposals shall state the
fact that discussions may be conducted with resplen®fferors for the purpose of
assuring full understanding of, and responsivet@ssolicitation requirements.

3) Public notice of the request for proposaldidbeagiven a reasonable time
before the date described in the request for padpder the opening of proposals, as
determined by the Chief Procurement Officer. Thaae of requests for proposals shall
be published in a manner determined by the Chieti?ement Officer to be reasonable.

(4) Proposals shall be opened and maintainedss avoid disclosure of
contents to competing offerors during the procésgegotiation.

(5) After the contract is awarded and approvedsisbent with P&P Section
3-642, a register of proposals shall be preparedshall be open for public inspection.
This register shall contain the name of each offess well as the total proposal dollar
amount. The proposals will be available for pulntispection as required by applicable
Statute.

(6) As provided in the request for proposals, ussoons may be conducted
with responsible offerors who submit proposals, the purpose of assuring full
understanding of, and responsiveness to, soleitagquirements.

(7) Offerors shall be accorded fair and equalttneat, as determined by the
Chief Procurement Officer, with respect to any amyaty for discussion and revision of
proposals.

(8) Revisions of proposals may be permitted aftéamissions and before the
contract is awarded for the purpose of obtaining bad final offers.

(9) In conducting discussions, there shall be isoldsure of any information
derived from proposals submitted by competing offer

(10) Awards shall be made to the responsible offevhose proposal is
determined in writing to be in the best intereststie District, consistent with the
requests for proposals. Except as otherwise irtstluby the Board, awards shall be
subject to final contract approval as describeB&® Section 3-642. Only those criteria
described or referred to in the requests for prajsomay be used for selection.

(11) The contract file shall contain the basiswlnich the award is made.
Copies of all requests for proposals and all prafzoshall be kept by the Chief
Procurement officer in a manner consistent withtidisrecords retention policies and
procedures.
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6-409 SMALL PURCHASES
(2) All purchases of goods or services for $50,00[@ss are small purchases.

(2) Before making a purchase of $1,000 or lesg, Bhstrict employee
responsible for the purchase shall use means whieh reasonable under the
circumstances to assure that the District is ggijood value and a reasonable price. A
purchase of goods or services for more than $1,000not exceeding $50,000, may be
awarded without a competitive process after thecisafion of price quotations from
enough prospective vendors or suppliers to reaspmeaisure that the District received a
competitive price. Such solicitations may be intivvg or made orally.

(3) Department managers are authorized to makehpses of goods and
services of $25,000 or less which have been prppappropriated consistent with
Chapter 3 of the P&P. Purchases greater than @250all be authorized and approved
by the Chief Procurement Officer.

(4) Procurement of supplies, materials, equipnmnservices shall not be
intentionally split or separated into smaller segtaeor orders to avoid the competitive
bidding, requests for proposals and bonding reqergs of this Chapter of the P&P.

6-410 CIRCUMSTANCES JUSTIFYING AWARD OF CONTRACT WI THOUT
COMPETITION

(2) The Chief Procurement Officer may award a @uottfor goods or services
without competition when the purchase is small escdbed in P&P Section 6-409, or
the Board determines that:

(@ there is only one reliable source for theunesl good or service; or

(b) the award to a specific supplier, servicever, or contractor is a
condition of a donation that will fund the full ¢asf the goods or services;

(c) a specific supplier, service provider, or ttactor has a unique
product or has unique knowledge, experience or régpe etc., such that the best
interests of the District and the purposes of B84? Chapter as described in Section 6-
102 will best be served by an award without contioetj or

(d) the procurement is an emergency.

(2) When goods or services are purchased by tistri@i under a state
contract, the District is relying upon the competitprocess conducted by the state, and
no additional competitive process is required.

6-411 EMERGENCY PROCUREMENTS
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Notwithstanding any other provision of this P&P @te, when the Chief Procurement
Officer determines there exists a threat to pufdialth or welfare, the health or safety of
District employees, the District's water or wateipply, important District facilities, or
other similar threats, under emergency conditidhs, Chief Procurement Officer may
make emergency procurements without a competitireegss. A written determination
of the basis for the emergency and for the seleatiothe particular contractor shall be
noted in the contract file and the matter shalbbmught to the attention of the Board as
soon as practical.

6-412 CANCELLATION AND REJECTION OF BIDS

An invitation for bids, a request for proposals,otiner solicitation, may be amended or
canceled, and any or all bids, proposals or otgpanses may be rejected, in whole or in
part, as described in the invitation for bids, mesgjufor proposals or other solicitation,

when the Board or the Chief Procurement Officeedeine it is in the best interest of the

District. The reasons for the amendment or caatefl shall be stated in the contract
file.

6-413 DETERMINATION OF NON-RESPONSIBILITY OF BIDDER

A determination of non-responsibility of a bidderafferor shall be made in writing by
the Chief Procurement Officer. The failure of ad®sd or offeror to promptly supply
information in connection with an inquiry with resp to responsibility may be grounds
for a determination of non-responsibility with resp to the bidder or offeror.
Information furnished by a bidder or offeror pumsudo this Section shall not be
disclosed outside of District management and treriot’'s Board without prior written
consent of the bidder or offeror.

6-414 PRE-QUALIFICATION OF SUPPLIERS

Prospective suppliers may be pre-qualified foripaldr types of supplies, services and
construction. Solicitation mailing lists of potattcontractors shall include, but not be
limited to, pre-qualified suppliers.

6-416 COST-PLUS-A-PERCENTAGE-OF-COST CONTRACT PROHIBITED

(2) Subject to the limitations of this Sectionyagpe of contract which will
promote the best interests of the District may Isedy provided that a cost-plus-
percentage-of-cost contract is prohibited. A gesnbursement contract may be used
only when a determination is made by the Board shieh contract is likely to be less
costly to the District than any other type, or thas impractical to obtain the goods and
services required under another form of contract.
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(2) Except with respect to firm, fixed-price cadts, no contract type shall be
used unless it has been determined by the Distifgriard that:

(@) the proposed contractor's accounting systeih permit timely
development of all necessary cost data in the f@qguired by the specific contract type
contemplated; and

(b) the proposed contractor’s accounting systeatdequate to allocate
costs in accordance with generally accepted acoauptinciples.

6-417 PERIOD OF TIME FOR CONTRACT

(2) Unless otherwise provided by law, a contractdoods and services may
be entered into for any period of time consideretd in the best interests of the District;
provided that the term of the contract and condgiof renewal or extension, if any, are
included in the solicitation, and expenditure ofida have been properly authorized by
the Board for the first fiscal period at the tinfecontracting. Payment and performance
obligations for succeeding fiscal periods shall $gbject to the availability and
appropriation of funds for that purpose. The sahst of this Section shall be described
in multiple year contracts.

(2) Prior to the utilization of a multi-year coatt, the Chief Procurement
Officer shall determine in writing that estimateshuirements cover the period of the
contract and that such a contract will serve ttst mterests of the District.

3) When funds are not budgeted to support coation of performance in a
subsequent fiscal period, the contract shall becedad and the contractor shall be
reimbursed for the reasonable value of any nonrriegucosts incurred but not amortized
in the price of the supplies or services delivarader the contract. The substance of this
Section shall be described in multiple year consac

6-418 RIGHT OF DISTRICT TO INSPECT PLACE OF BUSINESS OF
CONTRACTOR OR SUBCONTRACTOR

The District may, at reasonable times, inspeciptnt of the plant or place of business of
a contractor or any subcontractor that is relatedhe performance of any contract
entered into, or to be entered into, by the Distric

6-419 DETERMINATIONS FINAL EXCEPT WHEN ARBITRARY AN D
CAPRICIOUS

Each determination made by the Chief Procuremefitéfpursuant to this Chapter of
the P&P or the Procurement Code which has not beesly appealed to the Board, and
each determination made by the Board pursuantisoGhapter of the P&P or the Utah
Procurement Code, is final and conclusive unlesspiérson or entity objecting to the
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determination can show that the determination kEtrary and capricious, or clearly
erroneous.

6-420 FACTUAL INFORMATION TO ATTORNEY GENERAL IF COLLUSION
IS SUSPECTED

When for any reason collusion or any other antijoeftitive practices are suspected
among bidders or offerors, a notice of the releviacts shall be transmitted by the
District’s Chief Procurement Officer to the Utahtdthey General.

6-422 EXEMPTIONS FROM SOURCE SELECTION AND CONTRACT
REQUIREMENTS - VIOLATION PENALTY

The District shall not negotiate, enter into, ong@&to be negotiated prior to open bidding
for the prime contracting agent, any predetermiagdeement or arrangement which
causes interference with the traditional fair cotitppe bidding process or the rights of
employees under state and federal law. Any agreeorearrangement entered into in
violation of this Section is unenforceable and valiinitio.

This provision shall not apply to the District@s a condition of a federal grant, there is a
requirement that a schedule of predetermined wlagascluded in the contract.

6-424 DISTRICT PARTICIPATION IN STATE CONTRACTS

The Chief Procurement Officer shall make reasonafitets to maintain a current list of
goods and services available through state costractl consider this source for the
purchase of goods and services, particularly smatthases. When goods or services are
purchased by the District under a state contrdw, District is relying upon the
competitive process conducted by the state, an@duabtional competitive process is
required.

PART 5
PROCUREMENT OF CONSTRUCTION

6-501 ALTERNATIVE METHODS OF CONSTRUCTION

(2) Except for small purchases described in P&&tiGe 6-409, and except as
otherwise described in this Section or instructgdhe Board, competitively bid, single
prime contractor, design-bid build projects, shélé the construction contract
management method used by the District.

(2) An alternative method of construction contrasanagement may be

selected by the Engineering Committee if it is deieed to best serve the interests of the
District and the purposes of this P&P Chapter. oBefchoosing a construction
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contracting management method, the Engineering dteen shall consider the
following factors:

(@) when the project must be ready to be occupied
(b) the type of project;

(c) the extent to which the requirements of@igrict and the ways in
which they are to be met are known;

(d) the location of the project;
(e) the size, scope, complexity, and economitckeproject;

) the amount and type of financing availabler fine project,
including whether the budget is fixed or what tbarse of funding is;

(9) the availability, qualification, and expergenof District personnel
to be assigned to the project, and how much tiraeDilstrict personnel can devote to the
project;

(h) the availability, experience and qualificaso of outside
consultants and contractors to complete the prajacer the various methods being
considered; and

(1) the extent to which delays or errors in thejgct could impact the
guantity or quality of the water sold by the Distri

3) In the event an alternative method of cortdtom contract management is
deemed appropriate as described in Section 6-5@bdye, the Engineering Committee
may choose from the following construction contragtmanagement methods. The
methods described are not necessarily mutuallyuska@ and may be combined on a
single project. These descriptions are intendetiet@eneral in nature. They are not
intended to fix the details of any construction tcact management method. The method
may be adapted consistent with this P&P ChapterthadProcurement Code to fit the
circumstances of each project.

(&) _Multiple Prime Contractars Under the multiple prime contractor
method, the District contracts directly with a nianlbf contractors to complete portions
of the project in accordance with plans and speatitons. The project may be divided by
segment or by specialty. The prime contractbadl e selected in accordance with one
of the methods described in Part 4 of this Chapirthe P&P.

(b) Design-Build In a design-build project a business contracts
directly with the District to meet the District'®quirements as described in a set of
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performance specifications. Design responsibgitgd construction responsibility both
rest with the design-build contractor. This metheh include instances where the
design-build contractor supplies the site as pérthe package. The design-build
contractor shall be selected by one of the metkedsribed in Part 4 of this Chapter 6 of
the P&P.

(c) Construction Manager A construction manager is a person
experienced in construction that has the abilitgvaluate and to implement plans and
specifications as they affect time, cost, and quaif construction and the ability to
coordinate the construction of the project, inahgdihe administration of change orders.
The District may contract with the construction mger early in a project to assist in the
development of a cost effective design. The cansbn manager shall be selected by
one of the methods described in Part 4 of this @hdpof the P&P and Utah Code Ann.
863G-6-502.

(d) Phased Design and ConstructidPhased design and construction
denotes a method in which construction is begunnwdggpropriate portions have been
designed but before design of the entire projestide®n completed.

6-503 BID SECURITY REQUIREMENTS

(2) Except as described in P&P Section 6-503(dYjtations for bids on
District construction contracts shall require tlwdmission of bid security in an amount
equal to at least 5% of the bid, at the time thieibsubmitted

(2) Except as otherwise described in the invitafior bids, the bid security
shall be cash or a surety bond in a form accept@blhe Chief Procurement Officer,
properly executed by a surety licensed to issudbidls in the State of Utah.

3) If a contractor fails to accompany its bidwihe required bid security, the
bid shall be deemed nonresponsive, unless the @hoefurement Officer determines the
failure to comply with the bid security requirem&ns nonsubstantial. The Chief
Procurement Officer may determine the failure tmpty with bid security requirements
is nonsubstantial if:

(@) only one bid is received, and there is sudficient time to rebid
the contract;

(b) the amount of the bid security submittdapugh less than the
amount required by the invitation for bids, is dqtaor greater than the difference
between the bid in question and the next lowest@eble bid; or

(© the bid guarantee becomes inadequate asikh oéshe correction
of a mistake in the bid or bid modification, butethidder increases the amount of
guarantee to the required limits within 48 houterathe bid opening.
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(4) The Chief Procurement Officer may waive theuieement for bid
security for bids estimated to be less than $50,006e Chief Procurement Officer
determines bid security is not necessary to prokecinterests of the District.

(5) After the bids are opened, they shall be woable for the period specific
in the invitation for bids, except for allowed cections or withdrawals as provided in
P&P Section 6-401. If a bidder is permitted tohditaw a bid before award, no action
shall be taken against the bidder or the bid sicuri

(6) When issuing an invitation for bids, the Didtrshall not require bidders
to obtain a bid bond from a specific insurer oresyicompany, producer, agent or broker.

6-504 PERFORMANCE AND PAYMENT BONDS

(2) Except as described in P&P Section 6-504¢Bjformance and payment
bonds shall each be required for all constructiomtracts in the amount of 100% of the
contract price.

(2) The performance and payment bonds shall erettash or surety bonds
properly issued by a surety or sureties authoriweissue performance and payment
bonds in the State of Utah, in a form acceptabtéedChief Procurement Officer.

3) Except as otherwise specified in the soliotat the performance and
payment bonds shall be delivered by the contratothe District as determined in
writing by the Chief Procurement Officer. The GhiRrocurement Officer may extend
the deadline for providing the required bonds ae thhief Procurement Officer
determines is reasonable and in the best inteoé#te District.

(4) If a contractor fails to deliver the requirggrformance and payment
bonds, the contractor's bid shall be rejectedyidssecurity may be enforced, and award
of the contract shall be made to the next lowestoasive bidder.

(5) The Chief Procurement Officer may waive thequieement for
performance and payment bonds for contracts less$b0,000 if the Chief Procurement
Officer determines performance and payment bondsnat necessary to protect the
interests of the District.

(6) When issuing an invitation for bids, the Ditrshall not require bidders
to obtain performance and payment bonds from aifspa@asurer or surety company,
producer, agent or broker.

6-506 PRELIMINARY NOTICE OF PAYMENT BOND CLAIM
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Any person furnishing labor, service, equipmentraterial for which a payment bond
claim may be made shall provide preliminary notic¢he designated agent as described
in Utah Code Ann. § 38-1-32. Except that this isectdoes not apply to a person
performing labor for wages if a notice of commeneamis not filed as prescribed in
Utah Code Ann. § 38-1-31 for the project or impmoeat for which labor, service,
equipment, or material is furnished. Any persorowails to provide the preliminary
notice required by this Section 6-506 of the P&Pymat make a payment bond claim.
The preliminary notice required by this section tres provided prior to commencement
of any action on the payment bond.

6-507 FORM OF BONDS

Bid bonds, payment bonds and performance bonds bmusiash or surety bonds in a
form acceptable to the District and properly isshga surety licensed and authorized to
issue bid, payment and performance bonds in thie 8fdJtah. The Chief Procurement
Officer may specify a specific form of bonds astdrthe solicitation. Any person may
obtain from the District a certified copy of a bomghon payment of the cost of
reproduction and postage, if any. A certified cagfya bond shall bgrima facie
evidence of the contents, execution, and delivétii@original.

PART 6
CONTRACT CLAUSES

6-601 CONTRACT CLAUSES

(2) The Chief Procurement Officer shall adopt, antend from time to time,
standard District construction contract clausesamigg the following topics: Changes;
Suspension of Work; Price Adjustment; Claims Basedistrict Actions or Omissions;
Default - Delay - Time Extension; Termination; amtemedies. The standard District
construction contract clauses shall be includedalinDistrict construction contracts.
Material modifications to these standard Distrionstruction contract clauses may be
used if the Chief Procurement Officer determinesviiting that such modifications are
in the best interests of the District and servephgoses of this Chapter of the P&P as
described in P&P Section 6-102. Modifications whare not substantive may be made
without the described written determination. Angterial variation from these standard
District construction clauses shall be noted ingbkcitation documents. Making copies
of the contract form, General Conditions and Specanditions available upon request,
without further notation of changes, will fulfilhis requirement.

(2) The Chief Procurement Officer may, to the ektde Chief Procurement
Officer determines is in the best interests of Bhstrict and serves the purposes of this
Chapter of the P&P as described in P&P Section B-a@opt, and amend from time to
time, additional standard District construction caat clauses.
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3) The Chief Procurement Officer may, to the ektthe Chief Procurement
Officer determines is in the best interests of Bh&trict and serves the purposes of this
Chapter of the P&P as described in P&P Section B-a@opt, and amend from time to
time, standard District contract clauses to be usedontracts for the procurement of
particular goods and services.

6-602 CERTIFICATION OF CHANGE ORDER

Any construction contract change order which insesathe contract amount shall be
properly appropriated consistent with Chapter 3hef P&P and the instructions of the
Board. The approval of such change order shatldmsistent with Section 3-642 of the
P&P. The expenditure for an approved change ostedl be made in a manner
consistent with Section 3-617 of the P&P.

PART 7
ARCHITECT-ENGINEER AND OTHER PROFESSIONAL SERVICES

PREFACE

Part 7 of the Procurement Code does not directiyiapo local public procurement
units. Utah Code Anr§63G-6-104(3).Utah Code Ann§ 17B-1-108applies to Local
District procurement of services from a professiarahitect, engineer or surveyor.
However, Utah Code Ang 63G-6-104(3) requires local public procurement aria
adopt ordinances relating to the procurement of@fgssional architect and engineer
services that are not inconsistent with Part 7h&f Procurement Code.

6-701 POLICY REGARDING PROFESSIONAL SERVICES
(2) The following shall be considered in the satetof a professional

(@) the qualifications, experience, and backgdoaheach person or
firm;

(b) the specific individuals assigned to the ecbjand the time
commitments of each to the project; and

(c) the project schedule and the approach to pitogect that the
professional will take.

(2) The District may engage the services of agssibnal architect, engineer

or other professional based on the criteria undd? Bection 6-701(1) rather than solely
on lowest cost.
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3) The Chief Procurement Officer may from time thme publish notice
soliciting statements of qualifications from prafEmals.

(4) Prior to the selection of a professional, Meief Procurement Officer
shall determine the method of selection which Wkt serve the interests of the District
and the purposes of this Chapter of the P&P asrithescin P&P Section 6-102. One or
more of the following described methods of selectghall be used. The methods
described are not necessarily mutually exclusivéd aray be combined for a single
procurement. These descriptions are intended tgdmeral in nature. They are not
intended to fix the details of any particular satat process.

(@) Sole Source SelectiorA particular professional may have unique
knowledge or experience such that negotiation waitle professional is in the best
interests of the District and will best serve thepwses of this Chapter of the P&P as
described in P&P Section 6-102. For example, aqéar engineer may have performed
a preliminary study and may be the clear best ehfic the detailed design phase of the
project which results from that study. A sole s@uselection ordinarily should be made
without solicitations from other professionals.whitten determination of the reasons the
professional is to be selected by sole source rdesihall be made. All sole source
selections for contracts exceeding $50,000 musippeoved by the Board.

(b) Solicitation of Proposals This method of selection usually
involves publishing a general statement of work andolicitation of proposals and
statements of qualifications. Professionals maynay not be required to pre-qualify.
The proposals are intended to expand upon thel ditahe statement of work and
suggest refinements of the statement of work. dpyeropriate Board Committee, the
appointed selection committee, or the Chief Praoerg Officer reviews the proposals
and the statements of qualifications. Clarificasi@am modifications of the proposals may
be requested before a selection is made. The ppgt® Board committee, the appointed
selection committee, or the Chief Procurement @ffghall make a selection based upon
gualifications, the approach to the project desdiin the proposal, and price, without
specific weighting of these criteria. The Distritiay negotiate modifications to the
proposal of the favored professional before firdéstion.

(© Qualification Based Selectiornhe District may from time to time
solicit statements of qualifications from professits. The appropriate Board committee,
the appointed selection committee, or the Chiefcérement Officer will review the
statements of qualifications and select a shott disnsisting of a minimum of 3
professionals for a particular project. The prefesals may be interviewed, and/or may
be given a tour of the site, before or after treation of a short list. The professionals on
the short list will be invited to submit proposafs response to a statement of work
prepared by the District. The appropriate Boardhmmittee, the appointed selection
committee, or the Chief Procurement Officer wilvieav the proposals and rank the
professionals based upon qualifications, approadie project and other non-financial
criteria. The appropriate Board committee, theoaed selection committee, or the
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Chief Procurement Officer may request clarificaticor modifications of the proposals
before the ranking is made. Negotiations will benaducted with the top ranked
professional. If an agreement acceptable to tlsribi cannot be reached with the top
ranked professional those negotiations are endddnagotiations begun with the next
highest ranked professional and so on until anesgeat acceptable to the District is
negotiated with a qualified professional. Thosefgssionals submitting proposals will
be notified of the final selection.

(d) Invitation of Bids This method is appropriate where the District’s
needs are specific enough, and the likely fieldjwdlified professionals is large enough,
that selecting the professional based upon price specific weighted combination of
price and qualifications, is appropriate. Profesals may or may not be required to pre-

qualify.

(e) General Services Agreements (GSAs) and Tasgler® The
District may periodically solicit and review statents of qualification and negotiate
GSAs, considering the criteria described in Subsed{l) above, so that specific task
orders for budgeted services may be issued expediyi to qualified professionals
already under a GSA. All GSAs shall be approvedhigyBoard. Individual Task Orders
shall be approved as described in P&P Section 3-642

PART 8
LEGAL AND CONTRACTUAL REMEDIES

6-801 PROTEST TO CHIEF PROCUREMENT OFFICER - TIME —
AUTHORITY TO RESOLVE PROTEST

(1) Any actual or prospective bidder, offeror,amntractor who is aggrieved
in connection with the solicitation or award of #t@ntract may protest a determination or
decision made in the manner provided below.

(2) Any actual or prospective bidder, offeror,amntractor who is aggrieved
in connection with the award of the contract magtest to the Board. The Board may
refer the matter to the State Appeals Board forsitat.

(@) Such a protest must be in writing, contaie grotesting party’s
name, address, telephone number, the relief benghs, a statement of facts and the
reasons and authority supporting the protest. progest must be signed by an authorized
representative of the protesting party.

(b) The protest shall be submitted in writing hait 5 business days
after the aggrieved person knows or should havevkrtbe facts giving rise thereto.

3) Protests with respect to an invitation fadsh request for proposals, or
other solicitation shall be submitted in writingttee Chief Procurement Officer and the
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Chair prior to the deadline for filing bids, projds or other responses to the invitation
for bids, request for proposals or other solicitatiunless the aggrieved party did not
know and should not have known of the facts giviag to the protest prior to that date.

€) Such a protest must be in writing contain pinetesting party’s
name, address, telephone number, the relief banghs, a statement of facts and the
reasons and authority supporting the protest. proest must be signed by an authorized
representative of the protesting party.

(b) The protest shall be submitted in writing it five (5) business
days after the aggrieved person knows or should kaewn the facts giving rise thereto.

6-802 EFFECT OF TIMELY PROTEST

In the event of a timely protest under P&P Subsaddi-801 the District shall not proceed
further with the solicitation or with the award afcontract until all administrative and
judicial remedies have been exhausted or untilGheef Procurement Officer makes a
written determination that award of the contractheut delay is necessary to protect
substantial interests of the District

6-803 COST TO OR AGAINST PROTESTOR

(2) When a protest is sustained administrativalyupon administrative or
judicial review and the protesting bidder or offerghould have been awarded the
contract under the solicitation but is not, thetgstor, in addition to any other relief, shall
be entitled, as a claim against the District, t® thasonable costs incurred in connection
with the solicitation, including bid preparationdaappeal costs.

(2) When a protest is not sustained administeftior upon administrative or
judicial review, the protestor shall reimburse Bistrict for its reasonable costs incurred
in the appeal.

6-804 DEBARMENT FROM CONSIDERATION FOR AWARD OF
CONTRACTS - CAUSES FOR DEBARMENT

(2) After reasonable notice to the person involaad reasonable opportunity
for that person to be heard, the Chief Procurerdfiter, after consultation with legal
counsel for the District, shall have authority tebdr a person or firm for cause from
consideration for award of contracts. The debatmaball not be for a period exceeding
three years. The Chief Procurement Officer, aftersultation with legal counsel for the
District, shall have authority to suspend a perémm consideration for award of
contracts if there is probable cause to believetti@person has engaged in any activity
which might lead to debarment. The suspensior sbabe for a period exceeding three
months unless an indictment has been issued foiffanse which would be a cause for
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debarment under subsection (2) of this Sectiomhith case the suspension shall remain
in effect until after the trial of the suspendedsoa.

(2) The causes for debarment include the following

(@) conviction of a criminal offense as incidett obtaining or
attempting to obtain a public or private contracsobcontract or in the performance of
such contract or subcontract;

(b) conviction under state or federal statutegmbezzlement, theft,
forgery, bribery, falsification, or destruction k#cords, receiving stolen property, or any
other offense indicating a lack of business intggsr business honesty which currently,
seriously, and directly affects responsibility aSistrict contractor;

(© conviction under state or federal antitruatiges;

(d) failure without good cause to perform in adamce with the terms
of a contract;

(e) collusion with other prospective bidders he tdetriment of the
District and its competitive bid procedures; or

) any other cause the Chief Procurement Offekstermines to be so
serious and compelling as to affect responsibidity a District contractor, including
debarment by another governmental entity for amgea

3) Any person or entity debarred or suspended apggal such debarment or
suspension to the District's Board of Trusteesilayg a written protest with the chair of
the District's Board within 7 business days aftetice of debarment of suspension has
been mailed by the Chief Procurement Officer. Board may refer the matter to the
State Appeals Board for decision.

6-805 AUTHORITY TO RESOLVE CONTROVERSY BETWEEN DIST RICT
AND CONTRACTOR

The Chief Procurement Officer is authorized, piercommencement of an action in
court concerning the controversy, to settle andlvesa controversy which arises
between the District and a contractor under oribye of a contract between them. This
includes, without limitation, controversies basegom breach of contract, mistakes,
misrepresentation, or other cause for contract fization or rescission.

6-806 DECISIONS OF CHIEF PROCUREMENT OFFICER TO BE IN
WRITING - EFFECT OF NO WRITING
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(2) The Chief Procurement Officer shall prompthsue a written decision
regarding any protest, debarment or suspensiargrdract controversy if it is not settled
by a mutual agreement. The decision shall staer¢asons for the action taken and
inform the protestor, contractor, or prospectiventcactor of the right to judicial or
administrative review as provided in this Chapter.

(2) A decision shall be effective until stayedreversed on appeal, except to
the extent provided in P&P Section 6-802. A copthe decision under P&P Section 6-
806(1) shall be mailed or otherwise furnished imiatedly to the protestor, prospective
contractor or contractor. The decision shall Ibalfiand conclusive unless the protestor,
prospective contractor, or contractor appeals adtnatively to the Chief Procurement
Officer pursuant to P&P Section 6-801, or the pstue prospective contractor, or
contractor commences an action in court in accaelanth P&P Section 6-815.

(3) If the Chief Procurement Officer does not essine written decision
regarding a contract controversy within 60 calerdtays after written request for a final
decision, or within such longer period as may besed on by the parties, then the
contractor may proceed as if an adverse decisidrbban received.

6-815 JURISDICTION OF DISTRICT COURT
() The Third Judicial District Court of the Statwf Utah shall have

jurisdiction over an action, whether the actiomtidaw or in equity, between the District
and:

(@) a bidder, offeror, or contractor, prospectiwe actual, who is
aggrieved in connection with the solicitation oraadof a contract;

(b) a person who is subject to a suspension bardeent proceeding;
and

(c) a contractor, for any cause of action whicises under, or by
virtue of a contract.

6-816 EFFECT OF PRIOR DETERMINATION BY AGENTS OF DI STRICT

In any judicial action under P&P Section 6-815 edetinations by the Chief Procurement

Officer, the Board , a selection committee, empésyegents, or other persons appointed
by the District, shall be final and conclusive oakyprovided in P&P Sections 6-419 and

6-806.

6-817 STATUTES OF LIMITATIONS

(2) Any action under P&P Section 6-815(1)(a) sballinitiated as follows:
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(@) within 20 calendar days after the aggrievedspn knows or
should have known of the facts giving rise to tltiom; provided, however, that an
action with respect to an invitation for bids oguest for proposals shall be initiated prior
to the opening of bids or the closing date for psgls unless the aggrieved person did
not know and should not have known of the factsngiwise to the action prior to bid
opening or the closing date for proposals; or

(b) within 14 calendar days after receipt of mafi administrative
decision pursuant to P&P Section 6-806.

(2) Any action under P&P Section 6-815(1)(b) stedlcommenced within 6
months after receipt of a final administrative dem pursuant to P&P Section 6-806.

3) The statute of limitations on an action betweg®ivate persons on a
contract or for breach of contract shall apply iy action commenced pursuant to P&P
Section 6-815(1)(c).

6-818 EFFECT OF VIOLATION PRIOR TO AWARD OF CONTRAC T

If, prior to award, it is determined administrativer upon administrative or judicial
review that a solicitation or proposed award ofaamtract is in violation of law, the
solicitation or proposed award shall be cancelegwased to comply with the law.

6-819 EFFECT OF VIOLATION AFTER AWARD OF CONTRACT

If, after an award, it is determined administratver upon administrative or judicial
review that a solicitation or award of a contracini violation of law:

(2) if the person awarded the contract has nadaftaudulently or in bad
faith:

(@) the contract may be ratified and affirmedt ifs determined that
doing so is in the best interests of the Distioct;

(b) the contract may be terminated and the peramarded the
contract shall be compensated for the actual exgsensasonably incurred under the
contract prior to termination, plus a reasonabtdipr

(2) if the person awarded the contract has actedltilently or in bad faith,

(@) the contract may be declared null and vaid; o

(b) the contract may be ratified and affirmedsufch action is in the
best interests of the District, without prejudicethe District’s rights to any appropriate

damages.
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6-1001 PROCUREMENT ETHICS

All Trustees, Officers and employees of the Distsball comply with the Utah Public
Officers’ and Employees’ Ethics Act, Utah Code Anifitle 67, Chapter 16.
Notwithstanding any provision in that Act, no Trest Officer or staff shall accept,
directly or indirectly, an economic benefit, forethselves, any family member, or any
entity they have an equity interest in, tantamdard gift -- excepting only an occasional
invitation to a meal, sporting event and other Ensocial events, the apparent value of
which does not exceed fifty dollars ($50) -- fromygerson associated with a supplier,
or prospective supplier, of goods or services &District.
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